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HOUSE BI LL 1640

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Representatives Linville, Hnkle, Gant, Chandler, E ckneyer and
Hanki ns

Read first tinme 02/03/2003. Referred to Commttee on Agriculture &
Nat ural Resources.

AN ACT Rel ating to authorizing water banking within the trust water
program anmendi ng RCW 90. 42. 005; addi ng new sections to chapter 90.42
RCW and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW90.42.005 and 1991 ¢ 347 s 1 are each anended to read
as follows:

(1) It is the policy of the state of Washington to recognize and
preserve water rights in accordance with RCW 90. 03. 010.

(2) The legislature finds that:

(a) The state of WAshington is faced with a shortage of water with
which to neet existing and future needs, particularly during the sunmer
and fall nonths and in dry years when the demand is greatest;

(b) ((Censistent—wit+h—ROW-90-54-180,)) Reallocation, conservation
and water wuse efficiency prograns, ((+nreluding)) and storage((y))
should be the preferred nethods of addressing water ((uses)) demands
because they can relieve current critical water situations, provide for
presently unnet needs, and assist in neeting future water needs.
Presently unnmet needs or current needs includes the water required to
i ncrease the frequency of occurrence of base or mninumflow | evels in
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streans of the state, the water necessary to satisfy existing water
rights, or the water necessary to provide full supplies to existing
wat er systens wth current supply deficiencies; ((and))

(c) The interests of the state wll be served by devel oping
progranms and regional water resource plans, in cooperation with |ocal
governnments, federally recognized tribal governments, appropriate
federal agencies, private citizens, and the various water users and
water interests in the state, that increase the overall ability to
manage the state's waters in order to resolve conflicts and to better
satisfy both present and future needs for water;

(d) The trust water rights programcan be used to achieve a variety
of water resource managenent objectives throughout the state, including
drought response, inproving streanflows on a voluntary basis, providing
water mtigation, or reserving water supply for future uses. The
legislature also finds that the interests of the state will be served
by devel oping water banking prograns within the trust water rights
program to administer trust water rights in a watershed or region.
Water banking is an inportant tool for inplenenting watershed plans
under chapter 90.82 RCWbecause it will allow the efficient managenent
of multiple trust water rights and wll facilitate three-party
transfers of water rights needed to neet the instreamand out-of -stream
needs of the watershed or region. Water banks can make water avail able
at another tinme or |location, which otherwi se m ght not be possible, and
thereby assist in mnimzing the consequences of drought; help inprove
streanflows and preserve instream values; hold and provide water
mtigation where needed for future water devel opnent projects; and
facilitate the reallocation of water from one beneficial use to
anot her; and

(e) The trust water rights program including the potential for a
wat er bank, inproves the ability of the state to work with the United
States and the various water users in the ongoing program to satisfy
both existing rights and other presently unnet as well as future needs
of the Yakinma basin, through i nprovenents to the existing federal water
project in the Yakima river basin, authorized under P.L. 96-162.

NEW SECTION. Sec. 2. A new section is added to chapter 90.42 RCW
to read as foll ows:

HB 1640 p. 2



© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDNDNMDNMNNNMNMNdNMNPEPEPRPPRPPRPERPRPRPRPRERPERPR
0O N O A WNPEFP O OOOWwNOD O P WNEPEOOMOOWwWNO O~ owdNDeEe. o

(1) Under the trust water rights program the departnment may
establish water banks to adm nister trust water rights.

(a) The departnent shall create water banks by rule adopted
pursuant to chapter 34.05 RCW

(b) A water bank may be created to adm nister rights in one or nore
wat er sheds or for one or nore water bodies.

(c) The departnent, with consent of the party establishing the
trust water right, shall identify the trust water rights to be
adm nistered by a water bank. A water bank my be created to
adm nister water rights for a specified geographic area, for select
types of trust water rights, or for both, as specified in the rule
creating the water bank.

(d) A water bank nmay be created either within or outside the
depart nment. A water bank created outside the departnment nust be
constituted as a public entity or a private-public partnership.

(2) The departnment is authorized to enter into agreenments wth
nei ghboring states to establish a joint water bank for a watershed or
wat er body shared between states. Such a bank nust operate subject to
the applicable legal requirenents of each state.

(3) Water banks nmay be created for one or nore of the follow ng
pur poses:

(a) To solicit water rights for the trust water rights program

(b) To hold trust water rights for mtigation of future activities;

(c) To accept and manage funds to be used to establish trust water
rights;

(d) To purchase or |ease water rights to be held in trust by the
departnent and to be adm nistered by the water bank;

(e) To create a systemof credits to track deposits of water rights
to, and withdrawals from the bank

(f) To assign water rights or credits to third parties authori zi ng
the beneficial use of water fromthe trust water rights program in a
manner consistent with the terns of a trust water right; and

(g) To develop a schedule of the anmobunt of net water saved as a
result of water conservation projects carried out in a watershed,
devel oped annually to reflect the predicted hydrol ogi c and water supply
conditions, as well as anticipated water demands, for the upcom ng
irrigation season, to serve as the basis for the distribution and
managenent of trust water rights each year
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NEW SECTION. Sec. 3. A new section is added to chapter 90.42 RCW
to read as foll ows:

(1) The departnent shall conduct pilot rule making under RCW
34.05.313 to evaluate the effectiveness of different types of water
banks.

(2) In selecting areas for the pilot rule making, the departnent
shal | consider the follow ng factors:

(a) The likelihood that water banking could provide tenporary or
permanent water supply to address drought or future water supply
demands;

(b) The existence of plans, prograns, or technical resources within
the water resource inventory area to assist with inplenentation and
review of the pilot rule making;

(c) Whether the area is located in one of the sixteen salnon
critical basins identified in the state sal non recovery strategy; and

(d) The degree of |ocal watershed or regional group support.

(3) The departnent's pilot rules may include, but need not be
limted to, the foll ow ng provisions:

(a) Procedures for establishing and quantifying consunptive and
nonconsunptive trust credits;

(b) Procedures for ensuring that assignnments of trust water rights
or credits conply with the inpairnment provisions of this chapter;

(c) Geographical constraints on assignnment of trust water rights or
credits by basin, subbasin, or water source;

(d) Procedures for appeals of assignnment of trust water rights or
credits; and

(e) Standards to ensure that issuance of trust water rights or
credits for potable use provide an adequate and reliable supply of
wat er under RCW 19. 27. 097.

(4) Wthin one year of adopting a pilot rule under this section
t he departnent shall request review and comments fromtribal and | oca
governnents, federal agencies, watershed groups, regional entities,
conservation groups, developers, agricultural organizations, and
others, on the pilot rule. The departnent shall sunmarize the comments
received on the rule and ©prepare a report, I ncluding any
recomendations, to the appropriate conmttees of the |egislature for
their consideration in the subsequent | egislative session.
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NEW SECTION. Sec. 4. This act is necessary f
preservation of the public peace, health, or safety,
state governnment and its existing public institutions,
i mredi atel y.

~-- END ---
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